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ABSTRACT 

The issue of whether cheating and plagiarism should 
be categorized as an academic evaluation or disciplinary misconduct 
is discussed* It is claimed that if these offenses are categorized as 
disciplinary misconduct, students are entitled to some due process* 
However, if cheating and plagiarism are classified as academic 
evaluations, students are entitled to little, if any, due process* 
The courts may enter the picture if it can be shown that the actions 
of the school, including actions of faculty as agents of the 
institution, are clearly unreasonable, arbitrary, or capricious* 
Allowing faculty the right to judge what is cheating or plagiarism is 
a problem that is further complicated when faculty are also given the 
right (responsibility) to decide what sanction or punishment is 
appropriate* It is suggested that if cheating and plagiarism are 
examples of code of conduct breaches, all such cases should go before 
a hearing board* These offenses would then be matters beyond an 
individual faculty member's right to decide* A questionnaire about 



what qualifies 
(SW) 



as cheating and a "Cheating Quiz** are appended* 
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Cheating, plagiarism, and other such student acts of academic 
dishonesty are more legitimately classified as a disciplinary code of 
conduct breach (disciplinary misconduct) rather than as an academic 
evaluation, and as such, are beyond the rights of a single faculty 
member to resolve. 
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REASON FOR SELECTING TOPIC 
Recently I was a witness in two situations where students were 
accused of cheating. They admitted cheating, the punishment was handed 
out by the instructor (being dropped -from the course with an automatic 
"F" in the course), the students did not seek -further appeal , and the 
cases seemed closed* Soon afterward, I began to have second thoughts 
on the matter as I questioned the instructor's right, no matter what 
his academi c competence , to sit as Judge and Jury in si tuat i ons that 
seemed to par al 1 »1 other di sci pi i nary i nf ract i ons of codes of conduct 
where no si ngle person , f acul ty member or admini strator * had such 
extreme power * 

DISTINCTION BETWEEN ACADEMIC EVALUATIONS AND DISCIPLINARY MISCONDUCT 
There is a recogni zed di Herence between academi c eval uat i ons and 
disciplinary misconduct. Such a distinction was made when the court 
said, "state and lower -federal courts have recognised that there are 
di st i net di f i er ences between decisions to suspend or di smi ss a student 
for disciplinary purposes and si mi 1 ar act i ons taken for academi c 
reasons, M Board of Curators of the University of Missouri v* Horowitz , 
435 U,S- 78 at 87 T (1978), Institutions should not permit faculty to 
unilaterally decide how cheating and plagiarism are to be categorized* 
"Misconduct and failure to attain a standard of scholarship cannot be 
equated*" Hahaiumgsanan v. Hall* 529 2d at 449-450, (1976)- One 
shoul d not expect that f acul ty competent to ■ eval uate i n one area , are 
automatically competent to Judge the other. Courts have specifically 
noted that there has long been a distinction between cases concerning 
disciplinary dismissals on the one hand, and academic dismissals on 
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the other* Not only have the courts set the precedent for two clear 
categories to exist, they have further indicated a desire not to f 
"blur the distinction". Greenhill v. Bailey f 519 F.2d at S f (1975). 
Under which category do cheating and plagiarism fall? 

MATTERS OF "FACT" — THE DECIDING FACTOR 
What determines whether cheating and plagiarism, as examples of 
academi c di shonest y T shoul d be categorized as an ac ademi c eval uat i on 
or di sci pi inar y misconduct? "Misconduct (di scipl inary > is a very 
different matter from failure to attain a standard of excellence in 
studies. A determination as to the fact involves investigation of 
quite a different kind." 435 U.S. 78 at 87. Cheating and plagiarism, 
like other disciplinary misconducts (e.g. drinking, drugs, vandalism), 
are questions or matters of "fact". One either was drinking or one was 
not drinking. One either plagiarised or one did not plagiarise. One 
either cheated or one did not cheat. According to Horowitz (cited by 
Pavel a, 1978, p. 57) » the facts of the case, often of a type 
susceptible to determination by third parties, should reveal the 
truth, 435 U.S. 78 at 104-107. A faculty member 's Judgment of a 
student * s ac ademi c or schol ast i c performance , "...is by its nature 
more subjective and evaluative than the typical questions presented in 
the average disciplinary decision," 435 U,S, 78 at 89-90. One again 
sees "facts" as the division in the statement , " Academi c eval uat i ons 
of a student T i n contrast to disciplinary deter mi nat ions, bear little 
resembl ance to the judi ci al and admi n i st rat i ye f act^-f i ndi ng 
proceedings. ..." Napol itano v • Pr i nee ton Un iV. Trustees » 435 A. 2d at 
275, (1982) . 

Usi ng matters of "fact " to separate academic performance 



eval uat i ons from di sci p 1 i nary mi scon duct can al so be found i n the 
guidelines for procedural due process established in Dixon t'# Alabama 
State Board of Education. They state* "By its very nature, a charge of 
mi scon due t , as opposed to a failure to meet the schol ast i c standards 
of the college, depends upon a collection of the facts concerning the 
charged misconduct , easi 1 y col ored by the poi nt of view of the 
witness," (Young and Gehring, 1973, p. 17) If cheating and plagiarism 
continue to be classified as academic evaluations and not disciplinary 
misconduct, then the "witness 11 most often would be the faculty member. 
Could faculty really set themselves aside as impartial witnesses? 

Although some may contend "...that the resolution of charges of 
plagiari sm or "cheating" requi res the exercise of a professional 
"academic" Judgment,,.. Educators, however, should not readily accept 
that argument, since contested cases of academic dishonesty invariably 
involve factual disputes, " (Pavel a, 1978, p. 68) Such "factual 
disputes" rarely exist in matters of purely academic judgements. 
Matters of "fact " const i tut e a basi c difference between academi . 
eviU uat i ons and di sci pi i nary mi scon duct , 

CHEATING AND PLAGIARISM: CLASSIFIED UNDER CODE OF CONDUCT 
It is not uncommon to have cheating and plagiarism lumped together 
with other examples of disciplinary misconduct. At Purdue, cheating 
and plagiarism are listed under "Misconduct Subject to Disciplinary 
Penalties, " along with Alteration of Records; Use, Possession, or 
Distribution of Drugs; and Theft (Regulations Governing Student 
Conduct , Pigriol inarv Proceedings , and Appeals , 1978, p.2-3>. At the 
University of Minnesota, Scholastic Dishonesty (including cheating and 
plagiarizing) are grouped along with Theft and Property Damage, 
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Disruptive Demonstrations, and Weapons on Campus (Conduct Cod^ j A 
Statement o£ Standards of, Student Conduct Enforceable by Uni versi tv 
ftoenci es , 1978, p. 3*4) . The Pennsylvania State University places 
ac ad e mi c di s honest y ( i ncl udi ng but not 1 i mi ted to , cheat i ng and 
plagiarism) under the title, Code of Conduct. This placement is shared 
with 14 other examples i ncl uding Unauthor i zed Entry , Forgery of 
Records, and Disorderly Conduct. (Penn State Handbook 1982-93 , p. 
39-40. ) Final 1 y , " Academi c Di shonesty " (i ncl uding cheating and 
plagiarism) is once again listed along with 13 other University of 
Del aware Code of Conduct vi ol at i ons , i ncl udi ng Conspi r acy , Al cohol and 
Drug Policy* and Theft (Student Guide to Pol icxes » 1983-84, p. 3-4). 

DUE PROCESS FOR THE STUDENT 
The categorization of cheating and plagiarism as academic 
eval uat i ons or di sex pi i nary mi sconduct has grave i mpl i cat i ons 
concerning the requirement of due process procedures for students. 
Basi cal 1 y , if cheat i ng and pi agi ar i sm are cat eg or i zed as di sci pi i nary 
mi sconduct , then students are entitled to some due process — the same 
due a student for any other disciplinary mi sconduct g . dri nki ng t 
vandal i sm) . If cheat ing and pi agi ar i sm are categor i zed as academi c 
eval uat i ons , then students are entitled to little, if any, due 
process ! The court i s on record as stati ng , 11 Di smi ssal s for academi c 
(as opposed to disciplinary) cause do not necessitate a hearing before 
the school ' s d£ci si on maki ng body. " Goss ^ • Lopez , 419 U.S. 565 at 
84-91, (1975). Thh fact that this position is long standing is shown 
in a decision of the Supreme Judicial Court of Massachusetts. Barnard 
v. Inhabitants of Shelburne , 216 Mass. 19, 102N.E. at 1095, (1913). 
Over and over again the courts have sai d that onl y di sci pi i nary 
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mi sconduct i s deser vi ng of s ome due process. Al though the degree of 
due process guaranteed here is minimal compared to what the accused is 
entitled to under criminal law, at least it is present. 

For disciplinary mi sconduct the courts say, "Procedural due 
process must be af forded in disci pi i nary proceedings brought against a 
col lege student , by way of adequate notice, def ini te charge , and 
hearing with opportunity to present one's side o-f the case and with 
all necessary protective measures-" Esteban v* Central Missouri State 
College* 415 F.2d at 1079* (1969). Students have an interest in their 
education, for it is, "...of extremely great value and is deserving of 
const i tut lonal protect ion . " Esteban v . Central Missour i State Col lege , 
277 F.Supp. at 651, 

While a student's rights for disciplinary misconduct appear to be 
well guaranteed, courts have pointed out that, "A school is an 
acacJemi c i nst itution, not a courtroom or admi ni strati ve hear i ng room. " 
435 U.S- 78 at 88. With this statement in mind the courts go on to 
say * "... further f ormal i z ing the suspension process and escalating i ts 
f ormal i ty and adversary nature may not onl y make it too costl y as a 
regular disciplinary tool but al so destroy its effect i veness as a part 
of the teaching process." 419 U.S- at 583. The courts set still more 
limits on the due process r i ght of students by stating that one shoul d 
not assume, "that a full -dress Judi cial hearing , with right to 
cross-examine witnesses, is required, " Dixon Alabama State Board of 
Education , 294 F.2d 150 at 159, (1961). An institution's denial to 
accused students to "face thei r accusers" and to "cross-examine them" , 
People y # Board of- Trustees of University of Illinois^ 134 N.E.2d 635 
at 637 ( 1956) * and the denial of accused students to have 
"non-institition legal counsel present during a hearing," Garshman 
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Pennsylvania State Universi ty , 396 F. Supp. 912 at 914 ( 1975) ? are 
long standing, court supported positions. The point here is that at 
1 east some , no matter how 1 i mi ted T due process r i ghts are avai 1 abl e to 
students when thei r behavior -falls within the "disciplinary 
mi sconduct" category. 

For academi c matters T i ncl udi ng cheat i ng and pi agi ar i sm i f they 
would be categorized under academic evaluations, the courts guarantee 
still -fewer rights o-f due process — o-ften none at all. "The courts 
recogni ze a signi-fi cant d i -f -f enence between the -f ai 1 ure o-f a student to 
meet academi c standards and the vi ol at, i on by a student o-f val id rules 
of conduct. This difference calls -for -far less stringent procedural 
requirements in the case o-f academic dismissal." 435 U.S. 78 at 86. It 
appears that no due process rights under the Fourteenth Amendment 
would be required. This seems odd given that Cos* Vs. Lopez guarantee 
due process to students for 10 day or less suspensions and hint at the 
need for even greater student protect ion for proposed longer or more 
serious disciplinary sanctions. 419 U.S. at 576. The possibility that 
more long term suspensions from an educational program may be a 
"matter that requires 'more formal 1 procedures," has recently been 
explored by the courts. Bleicker v . Board of Trustees of Ohio State 
University* College of Veter inary Medicine y 485 F.Supp* 1381 at 1387, 
(1980)- Surely, being dropped from a course for cheating, with the 
accompany i ng permanent "F*' on a tr anscr ipt , is an ex amp 1 e of a more 
serious sanction* What appears to be a double standard is further 
confused by the court's statement that, "The educational rights of 
children and teenagers in the elementary and secondary schools have 
not been analogized to the rights of adults or to those accorded 
college students." 419 U.S. at 590. This suggests college students, 



like other adults, are to have GREATER not FEWER rights than children. 
But this is not the case. The university relies on the well-settled 
principle that a court may not substitute its Judgment -for that of 
educators on academi c matters* Di smi ssal s -for academic (as opposed to 
disciplinary) cause do not necessitate a hearing be-fore the school's 
decisionmaking body, 11 435 U.S. 78 at 79, 

With these opinions -from the courts as precedents, students would 
not be entitled, except by the good graces of a particular college or 
university, to challenge accusations of cheating or plagiarism beyond 
the f acul t y member who made the accusat i ons* Academi c matters , and the 
decisions that concern them, clearly rest tn the hands of -faculty, I-f 
cheating and pi agi ar i sm -fall under "academic matters, M then court 
decisions stating , "There are no constitutional or statutory 
provisions granting any legal rights or privileges to students in the 
educational institutions o-f this state with respect to grades -for 
academi c performance, " will prevai 1 • Home v • Cax y 55 i S, 2d 690 
(1977)- Thus, a student who was awarded an M F" in a course, primarily 
-for cheating (even on a minor component o-f the course), would have no 
guaranteed o-f-ficial avenue o-f appeal. Although most would argue that 
-f acul t y are in a uni que posi t i on by vi r tue o-f thei r expert i se to judge 
a student's academic performance, this same confidence should not 
transfer to matters of "fact. " 



POSSIBILITY OF ARBITRARY AND CAPRICIOUS BEHAVIOR 
Al though i t appears to be wel 1 accepted that courts should not 
intervene to reverse disci pi inary actions of an educational 
institution carrying out its lawful mission* the position is not 
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compl etel y one of laissez /aire. The courts may enter the pi c tur e i f 
i t can be shown that the ac t i ons of the educat i onal i nst i t ut i on 
(including actions of faculty as agents of the institution) are 
" . . * clear 1 y unreasonable , arbi trary or capricious (Young and Gehr ing , 
1973, p.5>. 

Educat i onal i nst i tut i ons that per mi t i acul ty to sit in Judgment ai 
matters ai "fact," such as cheating and plagiarism, may be placing 
themselves in a position for court intervention. It may be claimed 
that f acul t y , oper at i ng al one throughout an i nst i tut i on from thei r own 
i ndi vi dual frame of reference , are suscept i bl e to act i ons that are 
clearly unreasonable, arbitrary or capricious. 

Take the def i ni t i on of cheat i ng , for ex ampl e. Al though some 
institutions, and some individual faculty, attempt to define Just what 
cheat i ng is, the standi ng advice to uni versi t y conduct standards * 
offices is not to produce documents that attempt to delineate each and 
every e>: ampl e of cheat i ng possi b 1 e. (Sui t , 1983) Instead they are 
counsel ed to create, distri bute and enforce more broad , encompassing 
statements. As institution policy this may be fine, but for those 
attempting to implement the policy, it may not be so fine. 

Are faculty able to determine what is and what is not cheating? Is 
there general agreement among faculty as to what is cheating? Are 
students able to determine what is and what is not cheating? Is there 
general agreement among students as to what is cheating? Is there 
general agreement among faculty and students as to what is cheating? 
Is cheating seen by faculty and students to range in degrees of 
"seriousness" from one type of offense to another? 

These questions were addressed via a Fall, 1983, anonymous survey 
on cheat i ng compl eted by 187 students and 43 f acul t y f rom The Behrend 
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College* Participants were given ten "situations" to which they had to 
respond either "Yes" or "No 11 as to whether each was an example of 
cheating. See Appendix I for a copy of the survey. A typical situation 
was, "A student prepares a 'crib sheet' and takes it into the test 
site, but due to the test bei ng pr octored so cl osel y T does not 
actually get a chance to use it. Has he cheated?" The results of the 
survey are shown below in Chart I f "STUDENT VS. FACULTY: WHAT IS 
CHEATING?" Faculty and students basically agreed upon what did and did 
not constitute cheating — at least for the ten situations posed to 
them. Of note, is the fact that in situations three through ten, 
students more often than faculty, answered "Yes* " 

The i mportance of rel yi ng upon matters of "f act " in an accusati on 
of cheat i ng is suppor ted as one ex ami nes responses to si t uat i ons #4 
and #6- The "facts, " as would be available to an observer tan 
i n struct or > are the same if not i dent i cal ; a student i s seen " 1 ooki ng 
across" or "gl anci ng over " at a fell ow student ' s answer sheet . Yet t 
25"/p wore students and 30*1 more faculty answered "Yes" to situation #4 
than to si tuati on #6. 



Place Graph I about here 



Havi ng f acul t y and students respond to cheat i ng "si t uat i on s f " 
although i nterest i ng T overlooks the fact that ten "situations" 
represent only a fraction of the possible number of "situations" that 
caul d act ual 1 y ex i st . A more ef f ect i ve way to measure f acul t y and 
s tudtin t response to cheat ing is to identify several general cheat i ng 
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categories into which all "situations 11 could -fit. It appears that 
cheating can be pigeon-holed into at least three areas* INTENT, INTENT 
PLUS COMMISSION, and COMMISSION WITHOUT INTENT. INTENT refers to 
making plan* of some sort to cheat, perhaps preparing a "crib sheet** 
that wi 1 1 be taken into the exam site. Premedi tat i on ex i sts. If the 
"crib sheet" is taken to the exam site and at the last moment disposed 
of before entering the exam room (for whatever reason) , is this 
cheating? If the "crib sheet" is taken into the exam room but never 
used (perhaps due to close faculty monitoring of the test site, a 
twinge of conscience, etc. ) , is this cheating? If the "crib sheet" is 
not used , but far some reason comes to the at tent i on of the instructor 
( someone st umbl es over the student * s book&> and out pops the cheat 
sheet) , is this cheating? From Deans, to faculty members, to student 
personnel workers , to students — all at one i nsti tut ion , the answer 
to this question varies. Some say emphat i cal 1 y , "Yes" ; others say just 
as emphat i cal 1 y , "No. 11 Shoul d indi vi dual f acul ty .45% given the right , 
or have thrust upon them the responsibility, to make the decision? 
Unless one can be sure indi vi dual f acul ty across disciplines, 
colleges, and departments will approximate the same decisions given 
relatively the same student misbehaviors, one can expect future court 
i ntrusi on ci t i ng , at a mi ni mum , ar Li t rary deci si ons on the part of the 
i nst i tut x on * 

INTENT PLUS COMMISSIOM refers to preparing to cheat and then 
actual ly executing that intent. Preparing the "crib sheet" r&ferr&ti to 
above anf * actually using it would fall into this category. Preparing a 
paper where one p 1 agi ar i zed and then actual 1 y submi 1 1 i ng it woul d al so 
qualify as an example. There is much more universal agreement by those 
in the university community that this constitutes cheating. 
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COMMISSION WITHOUT INTENT, refers to such behaviors as being in a 
test si te and , wi thout any premedi tat i on (-for example , havi ng sel ected 
one *s seat next to a -fell ow student T havi ng worked out some code to 
pass information back and -forth, etc,) glancing over at a neighbor's 
answer sheet* This is almost a situation of impulse; it is 
spontaneous. One did not i ntend to cheat , but opportuni t y knocked so 
1 oudl y that one could not resi st . Rep resent at i ves -from the uni versi t y 
communi t y , al though not con don i ng this type of cheat i ng , are qui ck to 
note the care that one should take prior to making any cheating 
ac cusat i on . Accord i ng to Sui t (1983) , one shoul d have noted repeated 
glances across at a -fellow student's paper (certainly more than one) 
be-fore making the accusation* Just how many is "repeated"? Again, 
shoul d the i nst rue tor make the deci si on? In si tuat i ons where hundreds 
o-f students are crowded into a test-site, elbow to elbow, one wonders 
if the institution is not guilty o-f abetting cheating. To what degree 
should the institution be responsible -for guaranteeing proper 
test-site conditions be-fore students might be unreasonably accused? 

How do -faculty and students evaluate the seriousness o-f each o-f 
these three cheating categories? In a continuation o-f the cheating 
survey (quest ions 1 , Append i x I ) re-f erred to above , Behrend 
College -faculty and students were asked to rate each o-f the three 
categor i es o-f cheat i ng on a seal e o-f one through -f i ve; one bei ng "Not 
an example o-f cheating," and -five being "Serious example of cheating," 
The results are shown in Graph II, "SERIOUSNESS OF CHEATING: 
FAC/STUD?, " Faculty and students see INTENT as Just barely an example 
o-f cheating while they see INTENT PLUS COMMISSION as a serious example 
of cheating. The only real disparity is for COMMISSION WITHOUT INTENT, 
On the 1-5 scale, students rate this last category as 3,85, whereas 
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faculty only rate it 1-75- As was the case with the ten cheating 
"situations," we see students bei ng more harsh than faculty in their 
eval uat i on of cheat i ng * Al though the resul ts from the cheat ing survey 
show similarities, as well as differences, between faculty and student 
perceptions of cheating, one should keep in mind that the results may 
not hoi d for any spec if ic faculty member or student * 



Place Graph II about here 



PUNISHMENT: HOW MUCH? WHO DECIDES? 

It should be clear that the definition of what constitutes 
cheating i s not a universal 1 y held constant • Shoul d an 1 nsti tut i on 
permi t its many i ndi vi dual agents (f acul t y> to deci de in thei r c 1 asses 
what does and what does not const i tute cheat i ng? If so , it woul d be 
fai — fetched to believe there exists any i nst i tut i on^wi de equity in 
these matters of "fact," Yet, a recent draft of a Penn State Committee 
on Academic Integrity states, "•••sanctions ^should be fair, equi table 
and direct" (Pr offioti nq Academic IntfaQr i tv at Penn State . p*4K Present 
condi t i ons are ripe for student accusat i ons of capr i c i ous and 
arbitrary institution behavior. 

Allowing faculty the right to sit in judgment to decide what is 
and what is not cheating or plagiarism is a problem that is further 
complicated when they then are given the right (responsibility) to 
decide what sanction or punishment is appropriate. What latitude is 
avai labl e to f acul ty? Pol icy 49-20 f Academi c Dishonesty, in the 
1982-83 Penn State Pol i cies and Rules for Students . states "If a 
student does not contest an accusation of academic dishonesty T the 
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instructor may drop the student -from the course. If the student i s 
dropped from the course, the grade will be recorded as F, " This gives 
the instructor the right to supply anything from no sanction at all to 
one that results in an "F" in the course. How have faculty used this 
policy? Cases are documented where faculty have dropped students from 
their courses (grade thus recorded as "F" on the permanent transcript) 
f or anythi ng from pi agi ar i z i ng on a ma J or term paper to copyi ng a 
fellow student's minor homework assignment; from cheating on a midterm 
exam or final to cheating on a 10-point "pop" quiz. Faculty imposing 
harsh (perhaps unreasonable sanctions) for cheating on a 10-point quiz 
say that "cheating is cheating," One has either cheated or one has not 
i n t>e same sense that one is ei ther "pregnant " or one i s not — no 
mi ddl e ground i s recogni zed * Those i mposi ng harsh sane t i ons (dropped 
from the course) for major transgressions, and imposing minor 
sanct i ons (an "F" on that part i cul ar assi gnment > f or more mi nor 
transgressions argue that the puni shment must fit the crime. The 
courts do take a stand here by stating, "To us each penalty obviously 
must be tailored to the offense committed, * * * 435 A,2d at 27Q. 

Although a separate issue might be who is right, the point here is 
the fact that such di versi ty e^i sts among the f acul ty of one 
institution as to what constitutes cheating and plagiarizing, and what 
sane t i ons are i mposed once the f i rst dec i si on has been made* 1 1 woul d 
appear that permitting individual faculty to act as Judge and Jury on 
these matters of "fact," increases the likelihood that "•..clearly 
unreasonable , ar bi trary or capri ci ous act i ons" wi 1 1 occur * 



14 



ERLC 



15 



ALL CHEATING ACCUSATIONS SHOULD 60 BEFORE A HEARING BOARD 
For the benef it of students , f acul t y , and the i nst i tut i on , all 
accusations of academic dishonesty should go before a disciplinary 
hear i ng board . On the one hand , students woul d benef i t from havi ng at 
least minimum due process rights guaranteed. Students would be less 
likely to be intimidated by a single faculty member whose definition 
of cheat i ng may be di f f erent (e.g. more stri ct ) than that arri ved at 
col lect i vel y by a hear i ng board * On the other hand , gui 1 1 y students 
woul d be much more exposed by having to face not onl y their accuser 
but al so other desi gnated (student/f acul t y/admi ni strat ion ) 
representat i ves of the uni versi t y communi t y . An accusat i on of cheat i ng 
coul d no 1 onger be swept under the tabl e by handl i ng it between Just 
the student and the faculty member. Although an "F" on a transcript 
of ten needs some explaining to rel evan t others (parents , peers , 
employers) and as such may seem punishment enough for cheating, such 
an explanation most certainly would avoid cheating as the reason. 

Facul t y woul d benef i t as 1 ong as i nst i tut i on thinki ng supports the 
vi ew that , "Facul ty r i ghts to assi gn grades i n assessment of academi c 
performance shoul d not be threatened nor confused wi t h the r i gh ts of 
students to a mini mum due process when cases of al leged academic 
dishonesty arise." (Prompt inQ Academic IntfaQri tv afr P ^nn State . p. 4) 
Facul t y woul d no 1 onger stand al one as quasi conduct standard 
officers, a position they may be ill prepared to defend should courts 
i n tervt^ne. The right and responsi bi 1 i ty to "stand al one" is necessary 
to preserve academi c f reedom for str i ct 1 y academi c matters* 1 1 shoul d 
be neither a faculty right nor a responsibility for disciplinary 
matters. 
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For those -f acul ty and admi ni St rat or s who bulk at gi vi ng up some o-f 
their disciplinary power to hear i ng boards , Pavel a (1978, p,69) 
answers, ". . .e-f-forts by educators to check and control their own 
exercise o-f discretionary power may encourage young people to show 
comparab 1 e restraint when they assume posi t i ons o-f responsibi 1 i t y • " 

In a disciplinary hear i ng board is it not just the -f acul ty 
member * s word agai nst the student ' e word (espec i al 1 y in cases where no 
tangible evidence exists such as cheating on an exam)? Won't it just 
be a waste o-f time -for -faculty to make such accusations? Aren't 
students innocent until proven guilty "beyond a shadow o-f a doubt"? 
No! Hearing boards usually assign more weight to the testimony o-f the 
party who has the 1 east stake in the di sposi t i on o-f the deci si on ~ 
the -faculty member in this case. Further, according to Suit (1983), 
unlike criminal cases where one must prove guilt beyond a "reasonable 
doubt," institutions (or their agents - -faculty) need only show that 
"clear and convincing evidence" exists. This di-f-ference in degree o-f 
requi red evidence i s -further supported where the courts have stated 
that, under the due process clause o-f expulsion o-f students -for 
cheating, it was not the "substantial evidence" test that applied, but 
instead, it involved a determination o-f whether the expulsions could 
be sustained because they were supported by "some evidence*" McDonald 
i- . Board of Trustees of University of Illinois^ 375 F,Supp/at 9fi, 
(1974) • 

What would i nst i tut ions have to gai n (or lose) by hear i ng all 
accusations o-f academic dishonesty? They would get a handle on just 
how wi despread chea t i ng is and what condi t i ons under thei r control 
-foster or i nhibi t such student behavior. At present , wi th cheat i ng and 
plagiarism cases o-ften being "disposed o-f" at the -faculty member 
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level , 1 ittl© hard data exists to offer guidance -for -future 
institution action. As a case in point, in spite of the -fact that The 
Pennsylvania State Universi ty does suppl y an avenue of appeal -for 
students contesting accusations of cheating , at The Behrend Col lege 
(popul at i on 1800) , not one si ng 1 e appeal has come before the Dean of 
Student Affairs in his four year tenure (Harshberger f 1983). Further, 
given the approxi mat el y 50,000 f ul l^t ime student enrol lment of Penn 
State, an insignif i cant number of student i ni t i ated cases contest i ng 
accusat i ons of cheat i ng (1 ess than 10 per year ) have reached the 
Universi ty * s Conduct Standards Of f i ce (Sui t , 1983) . These relati vel y 
few student i ni t i ated appeal s suggest one or more thi ngs: f ew students 
cheat , theref ore there i s no need to appeal ; f acul t y accusi ng students 
of academic dishonesty have wel l~supported cases and thus it is 
fruitless to appeal; students personally see more circumstances than 
f acul ty as etfampl es of cheating (recal 1 resul ts of cheating survey) 
and simply feel they are getting what they deserve so why appeal jf 
students would rather take the "F" from the instructor than face 
possi bl e addi t i onal embarrassment j repeat of fenders can avoi d exposure 
by avoiding centralized hearing boards; or students, having never gone 
before a hear i ng board , do not want to chance an even more severe 
penal t y being i mposed . Assumi ng there i s academi c di shonest y * then 
for whatever reason, students do not regularly volunteer to go before 
a hear i ng board even when the avenue ex i st s. 

If cheating and plagiarism are examples of code of conduct 
breaches* and I believe they are, then we should reaui re that all such 
cases go before a duly constituted hearing board. In what other 
serious code of conduct breach do we permit the accused to avoid such 
exposure and, at the same time, the opportunity to give his side? In 
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what other code of conduct breach do we permit the accuser , in our 
case the -faculty member , to sit as Judge and jury? What right do we 
have to single out one type of conduct breach -for special f less 
visible, attention? 

Institutions, including faculty and students, would benefit in 
st i 1 1 another way. Al though , as in all hearing board cases, 
confidentiality must be guaranteed, an institution would now be in a 
position to regularly advertise the general disposition of cheating 
and plagiarism cases* The entire university community would be aware 
that something in fact is done to those found guilty of cheating or 
plagiarizing. This should act as a deterrent and thus benefit all. 

Although one might expect an increased workload for disciplinary 
hearing boards at first, this should taper off as those in the student 
community see that the institution will no longer look the other way 
while cheating occurs* Yet, even if the workload were to remain heavy, 
the hearing board should realise that it is providing a vital service. 
For , as the court has stated, "It would be a strange disciplinary 
sy?tFm in an educational institution if no effort was sought by the 
disciplinarian with the student in an effort to inform him of his 
dereliction and to let him tell his side of the story to make sure 
that an injustice is not done.* 1 435 U.S. at B9# All involved agree 
that, at a minimum, cheating and plagiarism are affronts to the entire 
university community. Accordingly, accused students should be made to 
answer to this same community. 



% SUMMARY 
An NASPA Journal article provided my initial incentive to do this 
paper and I offer a portion of its summary as mine. "The accusation of 
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cheat i ng and plagiarism agai nst the student can be a devast at i ng 
incident. More often than not, -Faculty simply fail the student in the 
course and the student , embarrassed and overwhel med , normal 1 y accepts 
the outcome fearing even greater penalties if he or she objects*" 
(Rutherford & Olswang, 19B1, p. 15-16) A student's due process rights, 
as mini mal as they are in discipli nary cases , must be made avai 1 abl e 
to students accused of cheating and plagiarizing. This could most 
i mmedi at el y be done by correct 1 y cl assi f yi ng such acts *^ breaches of 
the code of conduct , not a part of academi c eval uat i on. As such , 
discipl inary boards woul d deci de the case ' s mer i ts. Cheat i ng and 
pi agi ar i sm woul d then be mat ters beyond an i ndi vi dual f acul ty member ' s 
j > jht to deci de. Thi s takes away no 11 r i ght 11 that f acul t y members have 
earned, it only removes a "responsibility" that has never belonged 
there in the first place. Justice will be better served for all 
members of the uni versi t y communi t y ! 
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- GRAPH 1 - 



8TUDEHT U8. FACULTY' WHAT 18 CHEATING? 




1 234 5: 6789 18 
CHEATING "SITUATIONS" 1-10 



<LEFT=STUDEHT / RIGHT=FACULTY> 
(187 STUDENTS / 43 FACULTY) 
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- GRAPH 2 - 



SERIOUSNESS OF CHEATING' FAG/STUD? 




CATEGORIES OF CHEATING ■ 1-3 
<1=I, 2=I+C, 3=C-I) 
<LEFT=FACULTY / RIGHT=STUDENTS) 
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WHAT QUALIFIES AS CHEAT INS? 



The Penn State document, Pol icies and Rul eg 4 or Students , states 
under 49-20, Academic Dishonesty, that i-F a student is accused o-F 
academic dishonesty and the student does not contest the accusation, 
",,.the instructor may drop the student +rom the course, I-F the student 
is dropped -From the course T the grade will be recorded as F, " Given 
this documented power o-F an instructor, several questions come to mind* 



1) Should the instructor, the aggrieved person, be in a position 
to make such accusations and at the same also be in a position 
to recommend punishment — up to and including action 
resulting in a recorded grade o-F F? 

2) What actual 1 y consi ti tutes academi c dishonesty (cheating T 
plagiarism f etc, ) ? Might it be that pro-Fessors *and students 
have di-F + erent de-Finitions o-F it? Midht it be that even among 
pro-Fessors (and among students) di-F-Ferent de-Fi nit ions exist? 
I-F no common de-Finition exists then how can a clear policy be 
written and -Followed? 

3) Are -Fewer students than would be expected takinq advantage o-F 
appeal rights because they simply accept their accusing 
oro-Fessor's de-Finition o-F cheating? Do thev avoid appeal 
procedures in order to avoid public embarassment^ Do both 
faculty and students simply seek the most expedient solutions? 
I-F the majority o-F case?; are handled between tne instructor 
and student, how does the insitiution know how widespread is 
academi c di shonesty? 

4> Should individual -Faculty, all aoents o-F the same 

institution, use a common definition -For academic dishonesty 
*nd aoolv the same severity o-F ounishment -For the same decrees 
o-F disnonestv. 1+ an accused student's + ate deoends uoon who 
he happens to have as an instructor, are not such -Faculty 
act i ons per i 1 ousl y c 1 ose to bei ng arbi trary and /or caor i ci ous? 

5> Since the determination o-F academic dishonesty lends itsel-F 
to "matters o-F -Fact, 11 unlike subjective decisons concernina 
the evaluation o-F a student's academic work, are -Faculty, due 
to their academic expertise, really any better suited than an 
l mparti al hearing board to decide guilt or innocence? 



O-F these questions the ? one I would like to -First address is #2, 
what actually constitutes cheating? To this end, would you please 
complete the very short CHEATING QUIZ that is attached. Please return 
it to Dr, Tauber, 106A-F0B, I will make the results available to those 
who are interested. 
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CHEATING QUIZ 



Please read each of the following situations and answer *YES" or 
"NO" as to whether it is, in your mind, an example of cheating* 
Answer them in sequence, 1 through 10, 



!• A student sits in his dorm room and prepares a 'crib sheet* 
with the intent of taking the sheet into the test si^e and 
using it if he <j=?ts the chance. Has he cheated? 

2* A student prepares the 'crib sheet * as described above, but 
before entering the test site decides to toss the sheet in the 
garbage* Has he cheated? 

3* A student makes elaborate plans to sit next to a particular 
student in class in order to copy the student's answers. Has 
he cheated? 



4* A student makes elaborate plans to sit next to a particular 
student in class in order to copy the student's answers. As 
the test proceeds the student making the elaborate plans is 
seen onl y one ( 1 ) ti me 1 ooki ng across at the other student ' s 
answer sheet* Has he cheated? 



5* A student makes the same elaborate plans as shown in #4, and 
is seen repeatedl y 1 ooki ng across at the other student 's 
answer sheet? Has he cheated? 

6* Dur i ng an exam, in a rather crowded test si te, a student 
gl ances over at a f el 1 ow student 4 s answer sheet? Has he 
cheated? 

7. A student prepares a 'crib sheet' (as described in #1 above) 
and takes it into the test site and uses it* Has he cheated? 

G* A student prepares a 'cr i b sheet ' (as descr i bed in #1 above) , 
takes it i nto the test si te* but due to a twi nge of consci ence 
does not actual 1 y use it* Has he cheated? 

9. A student prepares a 'cr i b sheet ' (as descr i bed in #1 above) , 

takes it into the test site, but due to the test being 

proctored so closely, does not actual ly get a chance to use 

it* Has he cheated? 

10* A student prepares a 'crib sheet' (as described in #1 above 
above), takes it into the test site but does not use it* A 
fellow student walks across an aisle where the student is 
sitting, trips over his books and ' ' 'exposes' ' ' the 'crib 
sheet' to the instructor's attention* Has the student Mho 
prepared the crib sheet cheated? 



OVER OVER OVER OVER 



There are typically 3 categories associated with the topic 
cheating — INTENT (student who prepares a 'crib sheet), INTENT 
+ COMMISSION (student who prepares a 'crib sheet' and actually 
uses it, and COMMISSION (student who just takes advantage of an 
opportunity to look over at a -Fellow student's paper). 



_11* On 
o 

what numb 



n a scale of '1' through '5', with '1' being, "Not an example 
if cheating" and '5' being, "Serious example of cheating,*" 
hat number would you assign to INTENT? 

.12* On a scale of '1' through '5', with '1' being, "Not an example 
of cheating* 1 and '5' being, "Serious example of cheating," 
what number would you assign INTENT + COMMISSION? 

.13* On a scale of '1' through '5', with '1' being, "Not an example 
of cheating** and '5' being, "Serious example of cheating," 
what number would you assign COMMISSION? 



Background Data 



What category best describes you? (circle correct one) 

Student 
Faculty 

Administration 
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